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VIAFAX

Mz, Paula Easley

2134 Crataegus Avenue
No, 400

Anchorage, Alaska 99508

Re: Robart Brace and Rohert Brace. Farmg, Ind. v,
Us 8, Supreme Court Doukart Ne. 84

Dear Ms, Basley:

Thank you in advange for your willingness to songidar ‘
helping us ling up Eome Amicug mupport for Beb Brace's petition
for writ of certiorari, "Tha petltion was filed on Monday,
April 10, 1995, amlous briefs Supporting the petition mugt bha
filed on or hefors May 9, 1485,

oh behalf of the cal s Farm Bureau, Natlional Cattlemen's
Agsociation and the California Cattlomen'sg AgRoclation. MTha
‘American Farm Bureau Federation, joined by the Pennsylvania Farm
Bureau and other farming groups will also be filing an amicus

af

Bob Brage if & third=genaration farmer in Erie County. He
hag clean hands in this matter, mig Purported unlawfyl aativity

pagture inte orop=bearing fleld. ohe only "dlscharga" in the
CRE® WAl Brace's removing gediment from hig dralnage ditghes and
sidetasting i back onto the adjacent fialds from whenoe it came,
Pér this EPA and CoE gilted Brace fop unpatinlttad discharge ng .
Fill into waters of the United Statey,

The came ig Peppered with ironies, Brace's water Probleom
began when beavars introduced to the ares by tha Commonwealith of
Pennsylvania blocked his farm'y drainage systen. Beginning in
1876, hafore seatlion 404 Jurisdiction was extended up to
headwatars areas, Brace oleaned the drainage ditahes uging plang
prepared Specifically for him by the Agrloultural Stabllization



T fam, families,

'redepOBmtxng 1t on the farm flelds fram whmch it had washed in
- the flrst place’ '

The Thlrd Cmrcult'a decisimn sent shock wayes through
_the Natlcn 8 farming ¢ommunit1es and farm organizationa from New
York £Q Callfornxa, alarmad by the Third C;rcuit*s daaision,
.aupported Brace's petztion to the Suprame Court by flling Amigu&
' Curige briefa. The Amerlcan Farm Bureau Faderation, which hae
1 membar organlzations id alJ 50 stétea and" represenbs 4.4 mllllon

the Farm Bureaus oﬁ dalifornla, Pennsylvania and

Naw York and the Nahlonal Cattleman 8 Assmc;atzan, rgpresentad by

,the nationally prasﬁlglous Chmcago law firmg, . Jenner & Elock and

Mayex, Brown & Platt, all urged the hmgh Court to hear Brace 8

appeal and reversa ‘the Thard clreuit. one brmef gtated:

. Athough the ccurt of appaals‘ decigion will, have
nationwide impadt, amicus Pennsylvania Farm Burehuy,

. Which represents ovexr 26,600 families in the '
Commonwealth; . notes: that it - i of speaial and Ammediate
¢oncérn ta the - approxlmately 5,800 farms located in’
northwestern Penngylvania. The topugraphy and quality

. of the land farmed by, petitmon&r Brace ig typical of

* that wagion, where boor drainage that diminishes crop.

. Produstivity and vield ie the nuorm, &imilar. conditions.
exist ' in portions of, New York State, whae amicusm New

" York Farm Bureaw: repreasents over 25,000 member .- :
families. In the southwegtern porticn of Chautauqua
gounty, ‘New York, alone, hundreds of farms would ba

lirectly ;mpaeted by the court of appesls’ declsion, ag
wou;d-thousands of “Larms stateW1de The ‘Third

, harshly llmita ‘the
abili;y‘of.Pennsylvania and New York farmers to uge
historically Proven soil management pracrices, thereby
jeopardi;ing'theix'ability toum&et neaded levals of

; ¢ . t 'on the economic
viability of bath the farms thamselvea and the families
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COE in 1887, Brace applied for an aftar~the~faok permit, The
agenales refuged to Process his application.

EPa ig insigting that Brage plug his dralnage system wlth -
cdoncrete so that the 30 aore wetland asite whiah meats the
teahnical definition of "wetland" wil) revert to lts "nakyral
gtata,n However, 'the dralnage systen servioing the 30 agrs site
is integrated with the rast of the Farm, Thusy, BEBAlg remedliation
scheme ig likely to zruin the entire farm.

Please do not hegltate to aontact e with any questions or

comments,
Vary truly yq rE, _
Henry Mot fﬁi%%%?ﬂkmﬂxn"”
HMI:km ol g
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